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Children and young people must be given every
chance to achieve, to get the most out of life and
make a positive contribution to our community.

Creating child-safe environments is not just the
responsibility of government, but for all of us as
individuals, families and communities working together.

The recent changes to the Children’s Protection Act 1993
set out more clearly the shared responsibility we all have
in child protection and pave the way for a new era in
child safety.

The mandatory notification system is a safety net for
children, so we can quickly identify those children at risk.

Reporting suspected child abuse and neglect is one of
the ways we address concerns for the care and protection
of children and young people in South Australia.

Reporting these cases is not an end in itself. The State
Government is working in a whole range of ways

to prevent abuse happening in the first place, and
then to support families to reduce the likelihood of
re-notification.

This guideline booklet sets out the roles, responsibilities
and legal requirements for mandatory notification in
South Australia.

| encourage you to take the messages from this booklet
and put them to use in creating a safer environment for
children and young people in South Australia.

Hon Jennifer Rankine MP

MINISTER FOR FAMILIES & COMMUNITIES
MINISTER FOR THE NORTHERN SUBURBS
MINISTER FOR HOUSING

MINISTER FOR AGEING

MINISTER FOR DISABILITY

September 2008
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INTRODUCTION

Children have the right to be emotionally and physically safe from
harm at all times.

This booklet is designed to assist people who come into contact with
children and who are required by law, to report concerns of child abuse
and neglect. These people are referred to as Mandated Notifiers.

In South Australia a child is legally defined as a person under the
age of 18 years of age.

The protection and safety of children is a fundamental responsibility
of families and the communities in which they live.

The state has a mandate to intervene in family life when there is suspicion
on reasonable grounds that a child is at risk. Under the Children’s Protection
Act 1993, this mandate is the responsibility of Families SA, part of the
Department for Families and Communities.

The object of state intervention is to work in partnership with the child,
the family and other agencies that can provide support to:

ensure that all children are safe from harm;

ensure as far as is practicable that all children are cared for
in a way that enables them to reach their full potential;

promote caring attitudes and responses towards children among
all sections of the community so that the need for appropriate
nurturing, care and protection (including protection of cultural
identity) is understood, risks to wellbeing are quickly identified,
and any necessary support, protection or care is promptly
provided to those at risk;

recognise the family as the primary means of providing the
appropriate nurturing, care and protection of children; and to

accord a high priority to supporting and assisting the family to
meet its responsibility to children.

Child abuse and neglect transcend all social classes and cultural barriers.
The effects can be traumatic and long lasting not only for the victims, but
also for their whole family and the community at large.

The South Australian Children’s Protection Act 1993 requires a range
of people to notify Families SA when there are concerns of child abuse
and/or neglect.
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CHILD PROTECTION INTAKE CHECKLIST

It is not essential that Mandated Notifiers have all the information
contained on this list before making a report. However the more
information that is provided to the Child Abuse Report Line, the
better informed the response will be to the child/ren of concern.

Identification Details:

Full name (including any other surnames they are known by).
Date of birth / age.

Current address; contact number.

School.

Ethnicity, ie Aboriginal, Kinship group, non-English speaking.

Alleged perpetrator’s name, age, address, relationship to the
child/ren, current whereabouts.

Current whereabouts of the child who is, or children who
are, of concern.

Details of when the next expected contact with the alleged
perpetrator will occur (if they are not living together).

Notifier Details:

Full name, job title (if applicable); agency name or address;
contact number.

Relationship of Notifier to the child/ren of concern.

What type of contact does the Notifier have with the family
and how frequently?

Is the Notifier working with the child or the family? If so,
in what capacity?

Details of Concerns:

Specific details about the allegations:-
If the child disclosed: what did s/he say and what was
her/his emotional presentation?
Who saw or heard what and when?
Size and location of injuries, if any, with descriptions
of any bruising.

Has the child been seen by a Doctor? If so, provide the name
and contact number.



Other

Describe any caregiver behaviour that is of concern, including
how often and how severe.

Describe any behaviour by the victim(s) that is of concern,
including how often it occurs.

If the Notifier is a Police officer reporting domestic violence,
include whether there has been previous contact with the
family or alleged perpetrator regarding this issue.

Details:
Are the parents separated?
If any Family Court orders are in place, what do they relate to?

If the custodial/non-custodial parent has a partner provide her
or his name.

What is known about the functioning of the family?

* domestic violence

e drug/alcohol use or abuse

< violence to people outside of the family

* relevant health factors

+ extended family or other support networks
« child care arrangements

= nature of involvement with any agencies

< mental health problems

e physical or intellectual disability

Before Concluding the Call:

What prompted you to call today? (if this is not already obvious).
Are caregivers aware a report is being made?

Have you as the Notifier, given any expectations of action
to the child?

What action are you expecting Families SA to take?

Aboriginal Children

On calling the Child Abuse Report Line, Notifiers will be asked if the
matter involves an Aboriginal or Torres Strait Islander child or family.

If so, the Notifier will be put through to Yaitya Tirramangkotti, the
Aboriginal team that works alongside the Child Abuse Report Line,
to ensure the child/ren and family receive the most culturally
appropriate response.



THE LEGISLATION

Under Section 11(1) and (2) of the Children’s Protection Act 1993, the
following people are obliged by law to notify Families SA if they suspect
on reasonable grounds that a child/young person has been or is being
abused or neglected and the suspicion is formed in the course of the
person’s work (whether paid or voluntary) or in carrying out official
duties.

The person must notify the Department of that suspicion as soon as
practicable after he or she forms the suspicion.

(2) this section applies to the following persons:

(@) a medical practitioner;

(ab) a pharmacist;

(b) aregistered or enrolled nurse;
(c) adentist;

(d) a psychologist;

(e) police officer;

(f) acommunity corrections officer (an officer or employee of an
administrative unit of the Public Service whose duties include
the supervision of young or adult offenders in the community);

(g) asocial worker;
(ga) a minister of religion;

(gb) a person who is an employee of, or volunteer in, an organisation
formed for religious or spiritual purposes;

(h) ateacher in an educational institution (including a
kindergarten);

(i) an approved family day care provider;

(1) any other person who is an employee of, or volunteer in,
a Government department, agency or instrumentality, or local
government or non-government organisation that provides
health, welfare, education, sporting or recreational, child care
or residential services wholly or partly for children, being a
person who:
(i) isengaged in the actual delivery of those services to

children; or

(ii) holds a management position in the relevant organisation
the duties of which include direct responsibility for, or direct
supervision of, the provision of those services to children.



3) A notification under this section must be accompanied by a
statement of the observations, information and opinions on
which the suspicion is based.

4) This section does not require a priest or other minister of
religion to divulge information communicated in the course of
a confession made in accordance with the rules and usages of
the relevant religion.

5) A person does not necessarily exhaust his or her duty of care
to a child by giving a notification under this section.

WHY THE OBLIGATION?

The purpose of imposing a legal obligation on certain people who work
with children in our community is simply to protect children from harm.
Early identification of abuse and neglect can ensure that families are
assisted in meeting their responsibility for the children’s safety.

Amendments (2005) to the Children’s Protection Act 1993 extend the
range of people who are Mandated Notifiers to recognise the multiple
contexts in which children participate. The amendments recognise the
varying roles of different community members in children’s lives.

By making it a legal requirement for more people to act as Mandatory
Notifiers, the safety net against abuse and neglect has expanded for
our children.

When a family cannot protect its children, Families SA has the statutory
mandate to assist with the provision of care and protection, or to seek
alternative care for the children.

The long term effects of child abuse and neglect take an enormous toll
that can be suffered by future as well as current generations, and by
society as a whole.

Child abuse can be prevented. Identification and reporting of child
abuse are the beginnings of the intervention and prevention process.
By protecting children and helping their families, future abuse can be
reduced, perhaps even eliminated, and the intergenerational cycle of
abuse can be broken.

Failure to notify suspected abuse and neglect is an offence under the
Children’s Protection Act 1993 and carries a maximum penalty of a
$10,000 fine.
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RIGHTS AND RESPONSIBILITIES
OF MANDATED NOTIFIERS

It is an individual’s personal responsibility to report suspected
abuse and/or neglect - it is not the responsibility of their
employer, manager or supervisor.

You do not have to be able to prove that abuse has occurred.

You must accompany your notification with a statement of the
observations, information and opinions on which your suspicion
is based.

You are immune from civil liability for reporting your suspicion
in good faith. (Section 12(a) and (b) Children’s Protection Act
1993.)

You are entitled to feedback on a “need to know” basis about
how your notification is being dealt with by Families SA.

Although only Mandated Notifiers have a legal responsibility to make
reports, everybody has an ethical responsibility to report suspected
chid abuse and neglect.

CONFIDENTIALITY

Your ldentity

Under Section 13 of the Children’s Protection Act 1993 your identity
as a Mandated Notifier will not be disclosed except:

In the course of official duties to another person acting
in an official capacity (e.g. Police acting in the matter of
a criminal prosecution); or

When the court deems the identity of the Notifier to be
evidence of critical importance to legal proceedings; or

If you have consented to the release of your name.

Information Sharing

The flow of relevant information between agencies is crucial to ensuring
effective and coordinated interagency responses to allegations of child
abuse and neglect.



The document titled “Information Privacy Principles Instruction” released
by the Department of the Premier and Cabinet includes the following
statement:

Disclosure of Personal Information:
(10) An agency should not disclose personal information about some
other person to a third person unless the:
(@) Record-subject has expressly consented or implied consent
to the disclosure;

(b) Person disclosing the information has reasonable grounds to
believe that the disclosure is necessary to prevent or lessen a
serious and imminent threat to life or the health of the
record-subject or of another person,;

(c) Disclosure is required by or authorised under law; or
(d) Disclosure is reasonably necessary for —
|. the enforcement of criminal law; or

Il. the imposition of a pecuniary penalty; or

Ill. the protection of public revenue; or for

IV. the interests of the government, statutory authority
or statutory office-holder as an employer.

The premise in the guidelines is that workers will cooperate in sharing
relevant client information and decision-making in the best interests of
the children.

WHAT IS CHILD ABUSE?

In general, child abuse is categorised in four ways.

Physical abuse is commonly characterised by physical injury resulting
from practices such as:

Hitting, punching, kicking

(marks from belt buckles, fingers).

Shaking (particularly young babies).

Burning (irons, cigarettes), biting, pulling out hair.
Alcohol or other drug administration.



Sexual abuse occurs when someone in a position of power to the child
uses her/his power to involve the child in sexual activity.

Behaviour can include:

Sexual suggestion.

Exhibitionism, mutual masturbation, oral sex.

Showing pornographic material, e.g. DVDs, internet.

Using children in the production of pornographic material.
Penile or other penetration of the genital or anal region.
Child prostitution.

Emotional abuse tends to be a chronic behavioural pattern directed
at a child whereby a child’s self esteem and social competence are
undermined or eroded over time.

Behaviours may include:

Devaluing

Ignoring

Rejecting

Corrupting

Isolating

Terrrorising

Chronic or extreme domestic violence in the children’s presence.

Neglect is characterised by the failure to provide for the child’s
basic needs.

Behaviours may include:
Inadequate supervision of young children for long
periods of time.

Failure to provide adequate nutrition, clothing or
personal hygiene.

Failure to provide needed or appropriate health care/
medical treatment.

Disregard for potential hazards in the home.
Forcing the child to leave home early.
Allowing children to engage in chronic truancy.



STATE OR LEGAL DEFINITIONS OF
CHILD ABUSE AND NEGLECT

Legal definitions in Section 6 of the Children’s Protection Act 1993,
define the extent of abuse and neglect that the state has authority
to intervene in.

6 (1) “abuse or neglect” in relation to a child means-

(@) Sexual abuse of the child; or

(b) Physical or emotional abuse of the child, or neglect of the
child, to the extent that-

(i) the child has suffered, or is likely to suffer, physical
or psychological injury detrimental to the child’s
wellbeing; or

(if) the child’s physical or psychological development
is in jeopardy.

HELPING A CHILD WHOM YOU SUSPECT
HAS BEEN ABUSED OR NEGLECTED

When a child tells you that s/he has been abused, s/he may be feeling
scared, guilty, ashamed, angry and powerless. You in turn, may feel a
sense of outrage, disgust, sadness, anger and sometimes, disbelief.

It is important for you to remain calm and in control, and to reassure the
child that s/he has done the right thing by telling somebody about what
is happening. Let the child know that you are willing to listen and that
you want to try to help.

It is important that you respond to the child appropriately. You should:
Listen carefully;
Tell the child that you believe her/him;
Reassure the child that the abuse is not her/his fault;
Tell the child that you are pleased to have been told.



When talking to the child it is important that you:

Don’t make promises you cannot keep, such as promising that
you will not tell anyone;

Never push the child into giving details of the abuse. Your role
is to listen to what s/he wants to tell you. Do not ask leading
questions or attempt to investigate what has been said.

Your legal obligation is to inform Families SA of your suspicion as soon
as possible.

WHEN TO NOTIFY

As a Mandated Notifier you are obliged to notify Families SA when you
have reasonable grounds to suspect that a child has been abused and/or
neglected.

Reasonable grounds to report suspected abuse and/or neglect
may include:

When a child tells you s/he has been abused.

When your own observations of a particular child’s behaviour
and/or injuries, or your knowledge of children generally lead
you to suspect abuse is occurring.

A child telling you that s/he knows someone who has been
abused (s/he may possibly be referring to her/himself).

When you hear about it from someone who is in a position
to provide reliable information, perhaps a relative or friend,
neighbour or sibling of the child who is at risk.

IMPORTANT

If you are unsure about making a notification you may consider
confidentially discussing the matter with your supervisor or line manager.
Whether you make a notification or not, remember the Keeping Them
Safe agenda. Please consider the ongoing type and extent of contact
and activities which you, your organisation and other services can
provide to the child and the family. This will ensure we share the
responsibility for the child’s care and safety.



Following a notification

To determine if departmental intervention is warranted an initial
decision is based on a Safety Assessment, the purpose of which is to
determine whether any child is in imminent danger of serious physical
or sexual harm that may require immediate intervention. It also
determines the form of intervention that should be initiated or
maintained to provide appropriate protection to the child/ren at risk.

Where there is no immediate and current danger to the child/ren, the
department will determine if there are grounds for state intervention
based on the alleged severity of the abuse or neglect, the harm inflicted,
the age and vulnerability of the child, the characteristics of the parent
or caregiver, the protectiveness of the parent or caregiver, and the access
the alleged perpetrator has to the child. These assessments will

be undertaken by workers on the Child Abuse Report Line.

Any notification of abuse or neglect of an Aboriginal or Torres Strait
Islander child will be assessed by the Yaitya Tirramangkotti team to
ensure a culturally appropriate response, and to advise District Centres
on how best to intervene so that family and kinship structures are
recognised and respected.

Feedback to Mandated Notifiers

Mandated Notifiers are entitled to feedback, however this is on a
need-to-know basis. The information provided is dependant on the
role and relationship the family has with the Mandated Notifier.



CHILD-SAFE ENVIRONMENTS

The child protection legislation in South Australia has traditionally espoused
statutory authorities such as the Department for Families and Communities,
and Police in ensuring the safety, care and protection of children who

have been abused and/or neglected. The role of other agencies has been
primarily linked to mandatory notification and in partnering with statutory
authorities for the purpose of investigating abuse and neglect.

The Children’s Protection (Miscellaneous) Amendment Bill, 2005 was
introduced to establish a legislative base for the policy directions outlined
in Keeping Them Safe, the South Australian Government’s Child Protection
Reform Program. The amendments to the Children’s Protection Act 1993
seeks to build on the existing functions of the Minister to promote a
partnership approach between the government, local government,
non-government agencies and families in taking responsibility for and
dealing with child abuse and neglect.

Sharing responsibility for the care and protection of children helps
to challenge the unrealistic expectation that one agency, namely the
Department for Families and Communities, can effectively respond to
all child protection concerns.

The Department has legislative responsibility to take action once it is
suspected that a child has been harmed or is at risk of harm, and to
pursue family and community support to protect the child. A stronger,
more Child-Focused community will help to prevent harm to children.

A Child-Safe community can care for all children, can identify vulnerable
children, can support children who have been abused and neglected, and
can prevent further harm to children.

Child-Safe environments are therefore concerned with increasing
awareness, having an open culture and ensuring policies and procedures
are in place that are sensitive and focused on the protection of children.

Government now has a responsibility for guiding organisations to adopt
a preventative approach to child abuse as well as helping organisations
to put in place appropriate processes for when a child/ren may have been
harmed. These nominated organisations will be required to ensure that
their organisations are safe for children, and that action will be taken to
promote and enhance the wellbeing of children.



INFORMATION, COUNSELLING
AND REFERRAL SERVICES

Child Abuse Report Line

Child and Youth Health Services

Telephone advisory service (24 hour)

Toll Free

Sexual Assault Unit (SA Police)

Yarrow Place Rape and Sexual Assault Services (SA)

9:00am - 5:00pm
Emergency After Hours
Free Call

Child Protection Service

Adelaide Women'’s and Children’s Hospital
Flinders Medical Centre

Child and Adolescent Mental Health Service

Northern Area
Southern Area

Nunkuwarrin Yunti
Lifeline (24 hour counselling service)

Crisis Care

131478

8303 1500
1300 364 100

8207 5000

8226 8777
8226 8787
1800 817 421

8161 7346
8204 5485

8204 7389
8204 5412

8223 5217
131114
131611




TRAINING

South Australia has been offering statewide training of Mandated Notifiers
since 1989. A seven-hour training program in reporting and responding to child
abuse and neglect is offered, and in addition a Train-the-Trainer program is
facilitated by the Department for Families and Communities to train people

in how to deliver the seven-hour program.

If you require further information regarding your responsibilities as
a Mandated Notifier or you wish to enquire about training, contact:

Department for Families and Communities
College for Learning and Development

GPO Box 292,

Adelaide SA 5001

Telephone: 8226 6974






